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(q)

Arislng  out of Order-in-Original  No.  ZA240920033869A dated  08.09  2020  issued  by The
(g) Superintendent, Range-V, D.ivis3Tfledffl"airin7ion-ll  (Naroda  Road),  Ahmedabad  NorthM/sFarhanTraders(Mustkeem)

(i)
(GSTIN-24DJSPM5509LIZM)

Name and Address of theAppe'lant
Address  :  -104/69,  Chartoda  Karrastan,  Opp.  Himadri

Mill,  Saraspur,  Ahmedabad,  Gujarat-380018

®

(A)

gr  €iTa3T(3rdtF)  a  gqfha  *  Eqffa  famFO,Fag  aitaT #  3pIga  qifan  ;  maTUT  a7  FTer
3miF  FT  it  -  a,Anypersonaggrieved   by   this   Order-in-Appeal   may   file   an   appeal   to   the   appror)rialtJauthorityinthefollowinWay.ddrGSTAct/CGSTAC1

(i)

Natl3nal  Bench  or  Regional  Bench  of Appellate Tribunal  frame     un   einthecaseswhereoneoftheIssuesInvolvedrelatestoplaceofsupply  as  per  Sectior

109i5)  of CGST Act,  2017.StateBenchorAreaBench  of Appellate  Tribunal  framed  under  GST  Act/CG-Sflat -oTh-e-Ithanasmentionedinara-AiaboveintermsofSection1097ofCGSTAct,2017___AppealtotheAppellateTrlbunalshallbefiledasprescribedunderRuleIloofCGS1Rules,20HandshanbeaccompaniedwithafeeorRs.OneThousandforever}'Rs()ntLaknofTaxorInputTaxCi.editinvolvedorthedifferenceinTaxorInputTaxCrediinvc.1vedortheamountoffine,feeorpenaltydeterminedintheorderappealedagainstsub.ecttoamaximumofRs.TwentJ-F`iveThousand.AppealunderSection112(1)ifCGSTAct,20HtoAppellateT-rTbunalsFalii;-elireTa-altT=withrelevantdocumentseitherelectronicallyorasmaybenotifiedbytheRegistrAp[ellateTribunalinFORMGSTApt,~05,oncomnionportalasprescribedundt`rRul(`IofCGSTRules,2017,andshallbeaccompaniedbyacop.yoftheorderappealedagaliwithinsevendasoffilinFORMGST^PL-05onhne.AppealtobefiledbeforeAppellateTribunalunderSection112(8)oftheCGSTAct,20

(ii)

(iii)

(8)

(i)

after paying -(i)Full  amount  of Tax   Interest   Fine   Fee  and  Penalt    arising  from  the  impugnorder,asisadmitted/acceptedbytheappellant;and(ioAsumequaltotwentfiveercentortheremainingamountofTaxH`dispu`inadditiontotheamountpaidunderSection107(6)orCGSTAct,2017,arisfromthesaidorder,inrelationtowhichtheaealhasbeenfiledff.lts)Order2olgda

(ii)

The   Central   Goods   &   Service  1`ax   (   Ninth   Removal   of  Di   icu   ie03.12.2019hasprovidedthattheappealtotribunalcanbemade  within  three  monfromthedateofcommunicationofOrderordateonwhichthePresidentortheStciPresident,asthecasernabe,oftheAellate'l`rlbunalentersonce,whicheL=viE|±La±_3iraitFTqTrfu

(C

3=r 3Tch qTfen q* 3Tth gil ed a tijfaiT €T"iF,
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/s       Farhan       Traders       (Legal       Name       -       Mustkeem)       (GSTIN-
M5509LIZM),      104/69,     Chartoda     Karrastan,     Opp.     Himadri     Mill,
r,  Ahmedabad,  Gujarat~380018  (hereinafter  referred  to  as  `appellant')

d  present  appeal  against  Order  fc,r  Cancellation  of  Registration  issuetl
RM-GST-REG-19    bearing    Reference    No.    ZA240920033869A    dated

020   (hereinafter   referred   to   as   `impugned   order'),   issued   by   the
tendent,   Central   Goods   and   Service   Tax,   Range-V,   Division-11

a  Road),  Ahmedabad  North  Commissionerate  (hereinafter  referred  to
dicating authority/proper ofricer').

he   brief  facts   of  the   case   are   that   appellant   was   registered   under
aving  registration  number  as  24DJSPM5509LIZM.  The  appellant  u'as
a   show  cause   notice   on   29.11.2019   asking  as   to   why   registration
not  be  cancelled  for  not  filing  returns  for  a  continuous  period  of  six

Subsequently,       the       registration       was       cancelled       by       the
ntendent,   Central   Goods   and   Service   Tax,   Range-V,   Division-II
a    Road),     Ahmedabad     North     Commissionerate     vide     Order     for
lation  o'f  Registration  having  reference   no.   ZA240920033869A  dated
020   citing   the   following   reason   -   `Return   not   filed   more   than   six

s.' The  effective  date  of cancellation  of registration  is  01.02.2020.

eing    aggrieved    with    the    `impugried    order'    dated    08.09.2()20,    the
nt  riled  the  present  appeal  on  25.08.2021,   iriter  aj{ci,  contending  that
uld  not rile  the  GST returns  in  time  due  to  financial  issue.  They  had  filccl
T returns till the month of January-2020.
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ersonal  hearing  in  the  case  was  held  on   14.12.2021   in  virtual  mode.
ustkeem, Proprietor of M/s Farhan Traders has attended the hearing.  He
ted  the  submissions  made  in  appeal   memorandum  and   requested   to
er their appeal.
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ratioh.can   be   considered   for   revocation/restoration   of   cancelled
ration by the proper officer.

I have gone through the facts of the case, written  submissions made
e  `appe!Zciri£'.   I  find  that  the  main  issue  to  be  decided  in  the  instanl
is  (i)  whether  the  appeal  has  been  filed  within  the  prescribed  time-
and  (ii|  whether  the  appeal  filed  against  the  order  of cancellation  of

First  Of all,  I  would  like  to  take  up  the  issue  of.filing the  appeal  and
e  deciding  the  issue  of  filing  the  appeal  on  merits,  it  is  imperative
the   statutory  provisions   be  gone   through,   which   are   reproduced,

SECTION   107.    Appeals   to   Appeuate   Authoritg.   -   (1)   Any
person aggneued ba-ang  dec`ision or order passed under this  A_ct o.;
the  Stat=  Goods  and  Seruic`es  Tax  Act  or  the  Uni.on  Territory  Goods

..
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such, Appezlate Aulhordy as rirag be prescribed within three months
from the date on which the said decisiorL or order is communicated to
such person.

/2/

(3)       ..

(4)    The Appellate Authority mcry, if he is satisfiied that the appellant
u)as preuerited bg s:uffroient cause from preseriting the appeal within
the aforesaid period Of three months or si,x months, as the case may
be, allow it to be presented withirL a further pertocl Of one morith.

6.2    I  observed  that  in  the  instant  case  the  appeal  has  been  filed  by
delay   from   the   normal   period   prescribed   under   Section   107(1)   of  the
CGST  Act,   2017.   I  find   that  though   the   delay   in   filing  the   appeal   is
condonable  only  for  a  further  period  of  one   month   provided   that   the
appellant was prevented by sufficient cause  from presenting the appeal is
shown  and  the  delay  of more  than  one  month  is  not  condonable  under
the  pro`'isions  of sub  section  (4)  of Section  107  of the  Central  Goods  and
Service Tax Act,  2017.

In view of above I observed that the Appellant was required to file appeal
within  3   months  from  the  receipt  of  "the  impugned  order"  i.e.   on  or  before
08.12.2C120,  as  stipulated  under  Section   107(1)  of  the  Act.   Further,I  find  that
in  terms  of  the  provisions  of  Section   107(4)   {b{d,  the  appellate  authority  has

powers to  condone  delay  of one  month  in  filing of appeal  i.e.  up  to  08.01.2021,
over  and  above  the  prescribed  period  of three  months  as  mentioned  above,  if
sufficient cause is shown.

®

7.1     Further, in the above context,  I rind that the Hon'ble Supreme  Court
has  passed  order  on  23.09.2021  in  matter  of  Miscellaneous  Application
No.  665  of 2021,  in  SMW(C)  No.  3  of 2020.  The  relevant  para  No.  8  (I)  of
said order is reproduced as under:

8.      Therefore,  we  dispose  of the  M.A.   No.  665  of  2021  u)ith  the
following directions : -

IrL   computing   the   period   of  lirndation  fo_r   any. _S*:,_=Pge?I,>-appticition  -or   pr;ceeding,   the   period   f rom    ±5.O,?.2?2_?_.:i_ll_

Ji.10.2021   sh,au  starLcl  excl.uded.   Consequeritly,  the  balarLc?`-i=;od  of timitciti,on  remalrting  as  or:  15._03:2.021,  if any,  shall
-become auatlable u)ith effect from 03.10. 2021.

7.2     I   also   find   that   the   CBIC,   New   Delhi   has   issued   Circular   No.
157/ 13/ 121-GST dated 20th July,  2021  and clarified as under:-

4(c):-   Appeals   by   taxpayers/   tax   outhori{ies.  age:net. ?I_?._q=_=_s+i-,

i;5;ci;i-oLrder: -wkereu=r ing appeal i.s required t? f i.led bef o,r^:~:o_t:i./\'irii;;tonal     Corrmisstoner-     (Appeals),      ComrndssiorLer     (Appeals),
-irppellate Authority f or Adijance Ruling , Tribunal ard u=_I?I_a.:::^u_rt^s.

=deirLst any quasiiididal order or where a pro:ee.d:rLg foLr,_r_e::3::i:o_r^-.,,,  '    __    _     1=.^  _time  liner=ctificcho= 6f and  order is  required to be uncle.rta5?ni ,:ife
for Jthe  sami  w;uld  stand  extended  as  per  the  Hon'ble
Court's order.

5.  In  other  words,  the  extension  of  timelines  granted
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Supreme   Court   Vide  Its   Order  dated   27.04.2021   ts   appltcable   in
respect  of  ang  appeal  which  ts  requtred  to  be  filecl  before  Joint/
Additional     Commissioner     (Appeals),      Commissioner     (Appeals),
Appellate Authoritg for Advance  Ruling,  Tribunal and Various  courts
against any  quasi-judieial order or Luhere  proceeding for revision or
rectification  of  arLg  orcler  is  required  to  be  undertakerL,  and  is  not
applieable to any other proc`eedtrLgs urLder GST Laws.

view  of  above  and  also  looking  into  the  Covid-19   pandemic
on  in  the  instant  matter,  I  am  inclined  to  condone  the  delay  of
f  appeal.  Therefore,   I  find  that  the  present  appeal  is  filed  within
ted time limit.  Accordin lam roceeded  to decide  the  case.

the  present  matter,  I  find  that  the  appellant  had  obtained  registration
he  CGST  Act,   but  had  not  filed   returns  for  more  than  6  consecutive
.     Therefore,     the     appellant's     registration     was     cancelled     under
n  of  Section  29(2)(c)  of  the  Central  Goods  and  Service  Tax  Act,  2017

after    referred    to    as    `CGST    Act'),    on    stto    moto    basis    by    the
t_onal  proper  officer,   vide   the   `impugned   order'  citing  the   followmg
- `Return not filed more than six months'

ooking  into  facts  of the  case,  I  find  it  germane  to  refer  the  provisions  of
ion  of cancellation  of registration.  The  relevant  Section  30  of  the  COST
17 and Rule 23 of the CGST Rules,  2017 are reproduced as under;

ectton 30.. Rerocatlon a cancellation lstration®

1)        Subject  to  such  conditions  as  may  be  prescrtoecl,  ang  registerecl
erson,  whose istration is cancell!ed tc`er  On his  ou)n

may  applg  to  such  of`ficer  for  reuocatron  Of  ccmcellation  of  the
registrc[tiorL in the prescribed manner within thirtg days from the clate of
service Of the cancellation order.

Provided  that  such period mcay,  on suffieient  cause  being  shouin,
and for                      reasorLs to be recorded in writing, be extended,

(a)     by     the     Additional     Comrrissioner     or     the     Joint
Corrmissioner,as                  the   case   may   be,   for   a   period   not
exceedirLg thirty days;

(b)  by  the  Commissioner, for a further perrod  not exceeding
thirty                   days, beyond the period specif iecl in ctouse (a)

Provided that the registered person  who u)as  served notice under
sub-section  (2)  Of secti.orL  29  irL the  marmer  as  provided  in  clause
(c) or clause  (d) of sub-section ( I ) of section  I 69 and ujho could not
reply  to  the  said  notiee,  therebg  resulting  in  ccmcellatiorL  of  his
registratiorL  certifiicate  crnd  is  hence  unable  to foe  application  for
revocation  of  cancetlation  of  registratiorL  urrder  sub-set.tion  ( 1 )  of
section 30 Of the Act,  against such order passed up to 31.03.20 I 9,
shall be allowed to foe application for revocation of c.arLcettation of
the registratiorL not later than 22 . 07 . 2019.

(2)  The  proper offic:er  may,  in  such  marmer  ancl  ujitlwi  such
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mag    be    preschoed,    bg    order,    either    reuolce    cancetlatton    Of   the
registratiorL or reject the application

Providecl  that  the   applieation  for  reuoca±ion  of  cancellation  of
registration  shau  not  be  rejec.ted  unl,ess  the  appliecmt  has  been
given an opporfurrirty of being heard.

(3)  The  revocation  of cancellation  of registra±ion.uncle:  :he  StalemFoo^d_i\aha Services Tax Act or the Union Temtory Goods and Services Ten Act,
-i;the case rnau  be,  shall be deemed to be a revocation of c`anc`ellation of

registrahon under tlris Act.

cancel latfon istratio" ..-Ret;ocat€oRUIJE 23±

(1)  A  registered  persorL,  whose  registration  i.S  =?ncFlledr  by _tpe_ ~3:_°.f e:I`:;fi;;er -;n his  oL;a motion,  mag  subrnd  =n_ _ap~P:i:chon fo.r re:?=?±:Oca::I
-:±i;cetlcndon of registration, in FORM GST RBG-21,  to su.ch pr^oper officer,
-:i;riin a peri6d if unrty days fTom the date Of the se.rvicF.of th= or?`er o_f..
-irncetla;ion   Of  -regist;atiorL   at  the   comrrLon  portal,   either   directlg   or

thaough a Facilitation CerL±re motif lied bg the Commissioner:

Provided  that  rLo  applicchon  for  reuoccedorL  shall  be  filed,  if  the.-re-gistration  has  b;;a  canc`eued  f or  the  f chute  of  trhe  repi:_:er_:_d]

i:rson to furnish returns, unless su:h re.hums are furm=pe3 =r3jI;a; -amo;rLt  due  as  tax,  in terms  Of sL:ch returns,  has..be=T]P=_I:_
-az:ng u)ith any amount payable toularcls interest, perratty and late

fee in respect of the said returrLs.

ProuidedfurtherthatalzreturrLsdueforth=peri?dfror:.:hed?,i:..o_f{•t;; ;;-i:=r` -of cancellation of registration till the. Pats of .tpe ?rFerL:f_
•;;v:ci;ior;of cancetlation-of registrcedon sh_all be. f uTushep by _th=.
':=i-ii;s-o;withinapenodofihirtgdqusfromthedateoforderof

revocation of cancetlation of registration:

Provided also that where the registration has bern c.arce:led u]ith-r;t;;=iective ef f eat,  the  registered_ _person  slwll furm_i=:_=::,.r+::u_m^S,
'r-;;:I-i=i--;; i:riod   fTom -tire   effeat_iue   dat?   Of  rc?I.:e_t::t~t+::th °^f i
' r-e.gu;i.;rgat;:n {ii| -;he  Jclate  of  ord=-r_  of .reuoc.ation  rof_ ._C.aTCLe^[l?]tt^°,=  °^f{
'r-eu:::;T-:;I::;--;i;ha  a  peiod  of  thi^rtg  .d,ay:  f rom  the   date  of

or-der  of revocation of cancellation of registrahon.

(2)        (a) where the proper o£Pcer ts sadsf ted£>_f°.::e_=^:.n^S^ t^°f brennrer=:,rn3:ndn`L::u)a:::;::;=|-;h=reF;;esifeaentgroundsf.orreuo:=f:_o_n~._o!.:=.n^:`el:::L°nnn
•;f wr=.i=tgr'a;ti-;;, -rie  shau  r=_:oke. tvie  CanFe},la_t:°+=:.°f. :e^g.:S.trf==:nthbpgri :=e.
u:Tie-:.i-n..F~i;Viifed-s;iriG_22ujithinaperiodofthi.rtyda¥sfror_t_he+^d?then
u:;-th:.;e-i;i: ~o;ih=  apphcatton  avid  coTrmumcate  the  sarrLe  to  the

applicarit.

(b) The  proper  of f roer may , .f or reasonrs  i,O _:e_, ::C_°^r?ne,d :: :nIT:rn%,..t.       1    .            \           __   /,.\     1^-.   run    r\rr]o1clause (a),  bg  an order
under` c;Tcum:tar;ces other than those specif i€d in
ir. FORM GST REG-05,  reject the application fo.r
Of registration ed communicate the same to the

ancellat\on

Page  5 of 7
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periods within  30  days  days  from  the  date  of order of revocation  of cancellation
of registration.

13.      Looking  into  the  facts  involved  in  the  matter  as  discussed   in   foregt]ing

paras,  I  am of the  opinion that the appellant should  not be  made to  suffer any
more.  Accordingly,   I   direct  the   adjudicating  authority/proper  officer  to   take
necessary steps to revoke the GST registration of the appellant.  Needless to say,
the  appe.Iant  shall  furnish  all  returns  relating  to  period  from  the  effective  date
of cancellation  of registration  till  the  date  of order  of revocation  of cancellation
of registration within a period of thirty days from the date of order of revocation
of  cancellation   of  registration.   Further,   payment   particulars   (including   tax
liability,  interest,  penalty  & late  fee  etc.,)  and  the  status  of returns  filed  may  be
verified   -]y   the   concerned   authority   having   power   to   revoke   the   cancelled
registration. Thus,  the appeal filed by the appellant is allowed  in  above  terms.

14.       3H^icicmT giTT ed fl Tr± 3rftF qFT fi-RTaiF # a finqiiTT €\
14.        The appeals filed by the appellants stand disposed  of in  above

Central Tax (Appeals)
Ahmedabad

®

terms.

Joint Commissioner (Appeals)
.12.2021

Bv R.P.A.D.

To,
M/s Farhan Traders (Legal Name -Mustkeem)  (GSTIN-24DJSPM5509LIZM)
104/69,  Chartoda Karrastan,  Opp.  Himadri Mill,
Saraspur, Ahmedabad, Gujarat-380018

CoDV   to
1.     The principal chief commissioner ofcentral Tax, Ahmedabad zone.
2.      The commissioner,  CGST 86 C.  Excise, Appeals, Ahmedabad.
3.     The commissioner,  Central GST & C.  Ex., Ahmedabad-North.
4.      The  Deputy/Assistant  Commissioner,  CGST  a  C.  Ex,  Division-II  (Naroda

Roadt), Ahmedabad North.
5.      The   Superintendent,    CGST   &   C.Ex.,    Range-V,    Division-ll    (Naroda

Road), Ahmedabad North.
6.     The Additional commissioner,  Central Tax (System), Ahmedabad  North.

tr  Guard File.
8.       P.A.File
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